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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI
I.A. NO. 784 OF 2023
IN
APPEAL NO. 32 OF 2023
In the matter of:

Sandeep Kumar ...Appellant
Versus

State of Haryana and Others ...Respondents

REPLY ON BEHALF OF RESPONDENT NO.6 M/S SATISH
KUMAR GARG AND COMPANY TO THE APPLICATION FOR
CONDONATION OF DELAY

MOST RESPECTFULLY SHOWETH

1. That the Respondent No.6 is filing the present reply to the aforesaid
application in Appeal No. 32 of 2023 as the period of 30 days
provided under Section 16 of the National Green Tribunal Act, 2010
C'NGT Act") has lapsed and as a result the Appellant has filed the
aforesaid miscellaneous application for condonation of delay
without providing any cogent reason for the delay of 41 days
beyond the period of 30 days.

2. That the NGT Act in the proviso to section 16 clearly provides only
in cases where the Appellant was prevented by sufficient cause

from filing the said appeal within the given period of thirty (30)
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days that the Hon'ble Tribunal may allow it to be filed within a
maximum period of sixty (60) days in addition to the thirty (30)
days. It is submitted that the Appellant has not provided any such
'sufficient cause' for the delay beyond thirty (30) days in filing the
appeal though the EC under challenge was granted on 02.08.2023.
Moreover, the specific reason which has been mentioned in the
application is that the Appellant got the knowledge of EC on
15.09.2023 without placing on record any evidence qua the same.

. It is worthwhile to mention that the public hearing of the project in
question took place on 04.10.2021 and for the said public hearing,
notice was also published in the newspaper. Moreover, during the
public hearing, the Appellant was very much aware about the
project in question and in fact the Appellant gave no objection for
the project in question during the public hearing.

. That in reply to the averment in the captioned Application that the
Appellant gathered the information on 15.09.2023 is completely
false as the Appellant was one of the active members in the public
hearing conducted on 04.10.2021 and also got his statement
recorded in favour of grant of lease to the answering Respondent.
However, in the present Application, the Appellant is pretending as
if there was no knowledge. A copy of the relevant pages of the

public hearing occurred on 04.10.2021 depicting the presence of the
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Appellant is annexed herewith and marked as ANNEXURE R-
1(Colly).
. That to merely admit that there has been a delay of Forty-One (41)
days beyond the thirty (30) days is not sufficient for the condonation
of delay and it is a deliberate strategy on behalf of the Appellants to
delay and create hurdles in the project which has been long pending
due to unsubstantiated claims and unfounded concerns regarding
environment.
. It is most humbly submitted that the Hon’ble Court or Tribunal must
exercise its discretion and not condone delay in all cases that are
brought before it has also been established by the Hon'ble Supreme
Court, which in the case of Balwant Singh (Dead) Vs. Jagdish
Singh and Ors. (2010) 8 SCC 685 while dealing with expression
'sufficient cause’, elaborately stated the principles of condonation-
of delay and observed that:
"34. Liberal construction of the expression 'sufficient cause'
is intended to advance substantial justice which itself
presupposes no negligence or inaction on the part of the
applicant, to whom want of bona fide is imputable. There can
be instances where the Court should condone the delay;
equally there would be cases where the Court must exercise

its discretion against the applicant for want of any of these
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ingredients or where it does not reflect 'sufficient cause' as
understood in Jaw."

“35. The expression "sufficient cause" implies the presence
of legal and adequate reasons. The word "sufficient” means
adequate enough, as much as may be necessary to answer the
purpose intended. It embraces no more than that which
provides a plentitude which, when done, suffices to
accomplish the purpose intended in the light of existing
circumstances and when viewed from the reasonable standard
of practical and cautious men. The sufficient cause should be
such as it would persuade the court, in exercise of its judicial
discretion, to treat the delay as an excusable one. These
provisions give the courts enough power and discretion to
apply a law in a meaningful manner, while assuring that the
purpose of enacting such a law does not stand h frustrated”.

In view of the above facts and circumstances it is most respectfully prayed
that this Hon'ble Tribunal may be pleased to dismiss the present
application as sufficient cause has not been provided for the condonation
of delay and pass any other orders as this Hon’ble Tribunal may deem
appropriate in the interest of justice.

7. That the supporting Affidavit is being filed along with this Reply.
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BEFORE THE NATINAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
LLA. NO. 784 OF 2023

APPEAL Ng.l 32 OF 2023
In the matter of:
SANDEEP KUMAR ..APPELLANT
Versus
STATE OF HARYANA AND OTHERS ..RESPONDENTS
AFFIDAVIT

I, Mr. Satish Kumar, S/o Sh. Ajudhya Prasad, Age About 61 Years, R/o 299/4, Ward
no. 12, Purani Mandi, Nanaul, Mahendragarh, Haryana- 123001 do hereby solemnly affirm

and declare as under:
1. That 1 am authorized representative of the Respondent No. O6and am well

conversant with the facts and circumstances of the case and thus competent to swear

’t J / ni y, .f’ 1*' I ~ thjS aﬂida\llt

e 'B.;Ez ,:‘/‘2\ That the accompanying Reply has been drafted by my counsel under my instruction

4

LV

: '/b;ased on knowledge and I affirm that statement of facts made herein are true and

St e 2 correct to my knowledge.

3. That the Annexures R/1 to R/___ runs from page _7__ to page 15_ are true and
correct.

4. That the contents of the said Reply be read as part of this affidavit and same are not

repeated here for the sake of abrevity. \ .
® v SdSMio o f
DEPONENT
VERIFICATION:
Verified at on this day of January 2024 that the contents of my

aforesaid affidavit are true and correct to my knowledge. No part of it is false nor anything

material has been concealed therefrom. ‘5;.5&5-‘)‘1 )
DEPONENT
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AXNXPXURE R-1 (COLLY)

: ,fo"(‘;;f";\gr/m.nutes of Public Hearing of M/s Satish Kumar Garg & Company,
F:I oot ogg-M'IS.sz ha) with Production Capacity Quartz: 0.14 MTPA,
Masonry Staae b, Barites: 0.001 MTPA, Quartzite & Stone (Road Metal &
MTPA) slon 'm)t-h 8.42 MTPA & Soll: 1.0 MTPA, (Total Excavation: 10,081
No. 599 6090 6014 Mobile Crushers with (4 x 300) TPH Capacity at.Khasra
Namaul, Distiict War o2, 021 628, 648 and 649, Village: Musnota, Tehsil

» District Mahendergarh held on 04.10.2021 at 11.00 AM onwards at

site:-

The Public Hearing of M/s Satish Kumar Garg & Company, at Khasra No.
598, 600, 601, 626, 627, 628, 648 and 649, Village: Musnota, Tehsil: Namaul,
District Mahendergarh was held at site Village: Musnota, Tehsil: Narnaul, District
Mahendergarh under the Chairmanship of Sh. Ajay Kumar, IAS, Deputy
Commissioner, Mahendergarh.

The above mentioned proposed mining project pertains to opencast stone
mining along with associated minerals (ML Area: 79.32 ha) with Production
Capacity Quartz: 0.14 MTPA, Feldspar: 0.52 MTPA, Barites: 0.001 MTPA,
Quartzite & Stone (Road Metal & Masonry Stone): 8.42 MTPA & Soil: 1.0 MTPA,

7

(Total Excavation: 10.081 MTPA) along with 4 Mobile Crushers with (4 x 300) TPH -

Capacity on Khasra No. 599, 600, 601, 626, 627, 628, 648 and 649 at Village:
Musnota, Tehsil: Narnaul, District Mahendergarh. The project proponent is required
to obtain the Environmental Clearance under EIA Notification of Ministry of
Environment & Forest, Govt. of India, New Delhi dated 14.09.2006 & subsequently
amendments issued by the Ministry of Environment, Forest and Climate Change
(MoEF&CC), Government of India, New Delhi. ‘

The area of project is falls under Category A “as the interstate boundary
Haryana-Rajasthan state boundary (Approx. 3 KM) from the lease boundary”.
Public hearing advertisement was published in local newspaper in Hindi and also in
National Newspaper. The publicity in regard to public hearing was also made via
Munadi by the Chowkidar in and around the local villages near the proposed mining
project site. The advertisement was also uploaded on the website of the board i.e.
www.hspcb.gov.in for awareness and vide publicity of the public hearing to be
conducted at site. The news regarding public hearing was also published in local
newspaper Dainik Bhaskar, Dainik Jagran and Hari Bhumi in English on dated
23.,09.2021 along with receipt of “Munadi” are enclosed as Annexure-I. :
The Attendance Sheet of Officers/Officials and public persons present in the Public

Hearing Is enclosed as Annexure-Il.

S Ao i .




The Copies of Executive summaty of the project of Mls Satish Kumar Garg & . :
Company, at Khasra No. 599, 600, 601, 626, 627, 628, 648 and 649 Village: LA
Musnota, Tehsil: Narnaul, District Mahendergarh in Hindi & English were made
available in the offices of Deputy Commissioner Mahendergarh at Narnaul, SDM
Mahendergarh, Joint Director District Industries Centre Mahendergarh, DDPO
Mahendergarh, Secretary MC Nangal Choudhary, DTP Mahendergarh at Namaul,
DFO Mahendergarh, DPRO Mahendergarh at Narnaul and Mining Officer
Mahendergarh at Namaul for reading of general public at large and for inviting the
suggestions, comments and objections if any. Copies of Executive summary of the
project were also distributed to the persons and officers present.at site during
Public Hearing and presentation was given to the audience by M/s J.M. EnviroNet
Pvt. Ltd., on behalf of the Project Proponent. A complaint/suggestions has been
received during course of public hearing at site which are enclosed herewith as -
Annexure-lil.

The minutes of the Public Hearing are as under:-
At the very outset of Public Hearing Sh. Sandeep Singh, Regional Officer,

Haryana State Poliution Control Board, Dharuhera Region welcomed Sh. Ajay
Kumar, IAS, Deputy Commissioner, Mahendergarh, other officers from different
departments, Sarpanches, Panches and general public on behalf of Haryana State
Poliution Control Board. Thereafter, the proceedings after seeking the permission of
Deputy Commissioner, Mahendergarh was started. He apprised the requirement of
Public Hearing in detail for this proposed mining project as per provisions of EIA
Notification dated 14.09.2006 & subsequently amendments issued by the Ministry
of Environment, Forest and Climate Change (MoEF&CC), Government of India,
New Delhi and also thoroughly explained about the process of public hearing to the
general public present at site. He then requested the Project Proponent to give
presentation of the project and explam in detail about each & every aspect of the :

project.

Thereafter, the representative of M/s JM EnviroNet. Pvt. Ltd (Environment :
Consuitant) on behalf of the Project Proponent gwen presentation of. this proposed
stone mining project in detail to the audience present at site. After completion of ;
presentation Sh. Sandeep Singh, Regional Officer, HSPCB Dhamhera Reglon
invited the suggest:ons/oomments and ob}ections of the public pertalmng to the AT

T W
Yo
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roposed m
)‘p dp ining project of M/s Satish Kumar Garg & Company which are given as
under:-

Question Raised by Public & reply/ commitment of project proponent.

Sandeep Kumar S/o Mr. Mudaram, Village Musnota — He stated that the
persons who are opposing the said proposed project are already engaged in the
business of mining activity and installed stone crushing units then why they are
opposing the said proposed mining project and misleading the villagers and due to
running of the said proposed project they and nearby villagers will get employment
and unemployment of the village will be removed and the infrastructure of the
village will also get developed. He further stated that previously we are not aware
about the said proposed mining project and do not know the benefits/ loses due to
running of the said project.

Sh. Sandeep Singh, Regional Officer, HSPCB, Dharuhera Region — The
Regional Officer has requested to the general public at site to raise their concemn
and scientifically reply will be given to them.

Malaram S/o Mr Gyarsa Ram, Village Musnota — He stated that due to this

project the area will get employment.

Mahesh S/o Matadeen, Village Musnota — He stated that he has no
problem due to running of this proposed mine project.

Project Proponent - The representative of the proposed project, Shri Gopal
Sharan said that due to the running of this mine, the people of the village will be
given priority according to their need and ability and for the development of the
village, training for the skill development of the youth will be done. And what
port will go to Gaushala. He assured that the suggestions received’ for

possible sup
the development of the village with your cooperation, they will be duly followed and

fulfilled.
At the end Mr. Ajay Kumar, IAS, Deputy Commissioner,. Mahendergarh at

Narnaul addressed the public and said that mining activities will be carried out as
per the Govt. Norms/regulations after getting pem’ussions from the Government by
the project proponent. This public hearing ‘has been organized to know the
suggestions/objections of the nearby reS|dents Along with this, detailed information -
related to the mining activities has been shared by Environmental Consultant on
behalf of the project proponent, what type of activities will be done and what are the o

3
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Control Board, Forest Department and Mining Department. Apart from this, mining
lease has been allotted under the Government Rules. There should not be any
apprehension about this project, because after checking all the papers/documents,
the permission letter has been issued by the Forest Department and as per their
letter, the area (79.32 Ha) is not under Aravali plantation. A letter has also been
received from the Forest Department in this regard. After that the Terms of
Reference (TOR) letter has been issued by the Ministry of Environment, Forest and
Climate Change. Further the project proponent has already applied for the diversion
of forest land for the passage and the mining activity will be started only after
getting all the necessary applicable permissions.

Thereafter, Sh. Sandeep Singh, Regional Officer, Haryana State Pollution
Control Board, Dharuhera Region invited any more objections/ comments/
suggestions if any from the public present at site. But no more question/ suggestion
were raised by any person. Thereafter he concluded the public hearing after
seeking permission of the Deputy Commissioner-cum- Chairman of Public Hearing.

Conclusive Remarks and suggestions:
1 The project proponent will obtain all applicable NOC/permission from Forest

Deptt. /Govt. of India as per Aravali Notification/Forest Act and all other
requisite clearances from the respective applicable Departments. The project
proponent shall not start any mining activity unless until they obtain all
requisite clearances from the concerned Departments. No activity/mining is
allowed to be done for the area comes under Aravali plantation/prohibited
area under any act of law/order of any Court of law.

2 The project proponent will take proper measures to address all the issues |

raised in public hearing.
3 The project Proponent will follow all the provision of Law/Act, EIA Notlf‘ cation

dated 14.00.2006 & subsequently amendments issued by the Ministry of
Environment, Forest and Climate Change (MoEF&CC), Government of India,
New Delhi and all other applicable mandates of the Gowvt./Board/Hon'ble
Courts issued time to time. ] _ '

4 The project proponent will stnctly compfy all the condltlons of TOR (Terms of

Reference) of the ;espeptlve authority besides compliance of all other

applicable mandates.
4 a

10
: uleslprovuslons have to be followed by the project proponent and we have -
: different departments to monitor the project, which are mainly contains Pollution

il
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Project proponent will strictly adhered to all commitments committed and
/ submit required clearance as referred during public hearing.

The hearing was ended by vote of thanks the Chair and all the officers and
general public for attending the public hearing.

Submitted for approval of the minutes of public hearing.

Aol >
Regional Officer,
Dharuhera Region

o .

c(O ’ N
Deputy Commigsi er( Y
Mahendergarh rnaul
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c1n, SECTOR-6, PANCHKU
Ph- 0172 -257787¢ o

-73, Fax No.
E-mail: hspcbhazard g e

ouswaste@gmail.com
| NOTICE FOR PUBLIC HEARING
It is for the information to all con

cerned
{Company at village - Musnota et

rea: 79.32 ha) with Production Capaci
Quartz; 0.14 MTPA, Feldspar: 0.52 MT?’A, Barltes:0.001 l\?TPR,,
Quartzite & Stone (Road Metal & Masonry Stone): 8.42 MTPA & Soil: 1.0
MTPA, (Total Excavation: 10.081 MTPA) along with 4 Mobile Crushers
with (4 X 300) TPH Capacity. The project proponent mentioned above
has appl-ned to tt.'ae Haryana State Pollution Control Board for conducting
the Ppbhc Hearing for the above proposed mine. Accordingly the Public
Hearing for the above said project has been fixed on 04.10.2021 at
11:09 AM. at Village: Musnota, Tehsil: Narnaul, Dist. Mohindergarh.
Coplgs of executive summary of the project report and EIA study report,
submitted by the project proponent, are available in the Head Office of
the Board and website of the Board i.e https://hspcb.gov.in/, as well as
in the following offices, which can be pursued during office hours, on any
working day:-
1.

Deputy Commissioner, Mohindergarh at Narnaul.
2.

Regional Officer, Dharuhera, Haryana State Pollution Control

Board, Lala Nemi Chand Singhal Enc. Sohna Rd, Near Hanuman
Mandir, Dharuhera.

3. Chairman Zila Parishad, Mohindergarh at Narnaul.
4. Executive Officer, Municipal Council, Narnaul.
5.

Joint Director, District Industries Centre, Mohindergarh at Namaul.
Notice is hereby given to all concemned to file suggestions, views,
comments and objections, if any, on the above said proposed project, to
the Chairman, Haryana State Pollution Control Board, C-11, Sector-6,
Panchkula as well as Regional Officer, Dharuhera, Haryana State
Pollution Control Board, Lala Nemi Chand Singhal Enc. Sohna Rd, Near
Hanuman Mandir, Dharuhera within 30 days of the publication of this
notice. Besides, a Public Hearing will also be held on the Date, Time &
Venue mentioned above at the proposed site of the project, which can
be attended by any person including Environmental Groups, bona fide
residents and others, located at the .project sntelsitqs of
displacement/sites likely to be affected. Oral/Written suggestions, if any,
can also be made during the Public Hearing. ‘ . ‘

No TA/DA will be admissible for attending the Public Hearing.

S Narayanan,
PRDH/1 209/11/14/2022/4492/31/4

Member Secretary, IFS
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